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Workers file lawsuit against Jin Asian Cuisine
By Chris Stevens/The Daily Item
SAUGUS -- Six former and current workers at Jin Asian Cuisine filed a class action suit Thursday against the upscale eatery alleging “willful violations of wage laws.”

Workers maintain that the Route 1 north Chinese restaurant, is failing to pay them overtime, pays them less than minimum wage and are failing to distribute tips to wait staff.

Jose Luis Sarmiento was hired as a dishwasher but said he’s also been asked to do landscaping and carpentry as well as other jobs that require heavy lifting. And he said his days are often 11-12 hours long.

Sarmiento, speaking through an interpreter, said after he and several of his colleges raised their concerns with management they were fired.

“We were never told we would be fired,” Sarmiento said. “They let us stay to work a 400-person event then after that they told us they didn’t need us. It’s unfair.”

Former employee Max Ng said he wasn’t aware he had the right to overtime. 

“I didn’t know how much overtime I was entitled to under the law,” he said. “I felt it was really unfair because I didn’t know, I think he’s cheating me.”

Two female workers have also filed complaints with the Massachusetts Commission Against Discrimination today, alleging that the restaurant has violated the Massachusetts Equal Pay Act by paying women less for their work than men.

Fanny Pineda, who worked in the laundry, said she was also required to clean and clearly felt the discrimination.

“We did everything they asked of us and, in the end, they said we didn’t do anything,” she said. “They had us clean the whole driveway, all the glass and the statues. They had us using chemicals without proper training.” 

The suit, which names Jin Asian Cuisine and its owners Li Ling Lam and Ming Lam, claims that workers typically worked 70 to 80 hours per week, but were not paid for many of their hours, were paid less than minimum wage, and were not paid time and a half for overtime hours — all in violation of the Massachusetts wage laws. The complaint also alleges that the defendants violated the Massachusetts Tips Law by failing to distribute all tips to workers who served food and beverages and by retaining portions of service charges from private parties for the house.

Jin owner Ming Lam said he has attempted to work things out with his employees, but his calls have fallen on deaf ears.

“I told them in December that after the holidays we would sit down and work things out,” he said. “I called them at least 10 times, at least 10, and they have refused to talk with me.”

Lam said he printed out his overtime payroll and all of his schedules and he is willing to go over them with the employees to pinpoint discrepancies.

“I spoke with Isabel (Lopez, the employees representative from the Massachusetts Coalition for Occupational Safety and Health) twice and left messages, but she refused to speak with me,” he said. “Now I have no choice but to go to court.”

Lopez called the employees hard working men and women who were being asked to work long hours in unacceptable conditions solely so Jin could thrive.

“This lawsuit sends a strong message that workers can and will continue to speak up for their rights,” she added.

When asked what they hope to achieve with the lawsuit, Sarmiento said he expects Jin to pay back what is owed to them and return their jobs.

“The reason we’d like to go back is to prove the workers are right and he shouldn’t have fired us,” Pineda said.

According to Lopez, this is not the first time the Lam family has faced criticism about its labor practices. The family, which also owns two restaurants in New York, has been sued twice for wage violations at its Jing Fong Restaurant, the largest restaurant in New York’s Chinatown. The workers won that lawsuit when Lam was forced to pay out $1.1 million to 58 workers who had been cheated out of tips and wages. Last April, six waiters sued the restaurant again for violating minimum wage laws, alleging that the restaurant illegally siphoned off tips from over 50 employees.

“Jin Asian Cuisine and its owners have found virtually every way possible to take money from their workers, from grossly underpaying workers so that they are not even compensated at minimum wage to retaining portions of servers’ gratuities,” said Hillary Schwab, an attorney at Pyle, Rome, Lichten, Ehrenberg & Liss-Riordan, P.C., who is representing the workers in this action. “For too long, the restaurant has taken advantage of its workers, and we hope that this lawsuit finally puts a stop to these illegal practices.” 
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